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comply with it, is not to render such contracts void or
illegal, but is to render the kind of evidence required,
indispensable when it is sought to enforce the contract (?/).
A hiring agreement for a term longer than a year must,
therefore, be in writing in order to conform with the
Statute of Frauds (o), even where, by the custom of the
trade, the agreement is terminable at any time on certain
terms, or where the agreement provides for termination
by notice during the year (p). The requirements of the
Statute do not apply where the contract may possibly
be performed within the year (//), nor where one of the
the parties must or may wholly perform his part of the
contract within the year (r). If, therefore, the hiring is
for an indefinite time, as is the case in most modern hire-
purchase agreements, and provides for termination at any
time by the hirer either by returning the chattels hired, or
(n) Maddison v. Alderson (1883), 8 App. Cas. 467, per Lord Blackburn,
at p. 488 ; 12 Digest 161, 1176.
(o) Milsom v. Stafford and Others (1899), 80 L.T. 590 ; 12 Digest 120,
776, where it was held by Smith, Williams, and Romer, L.JJ., that a
contract for the hire of gas plant for three years was within the
Statute ; Dollar v. Parkington (1901), 84 L.T. 470 ; 12 Digest 124, 813,
where Darling, J., held that a hiring agreement for a year from the day
after that on which the agreement was made was within the Statute;
Birch v. Earl of Liverpool (1829), 9 B. & C. 392 ; 12 Digest 125, 527,
where a contract whereby a coachmaker agreed to let a carriage for a
term of five years in consideration of receiving an annual payment for
the use of it was held to be within the Statute, though a custom of the
trade to determine such a contract at any time by paying a year's hire
was proved. The decision in Dollar v. Parkington (supra) is, however,
apparently overruled by Smith v. Gold Coast & Ashanti Explorers Ltd.,
[1903] 1 KB. 285 ; affirmed [1903] 1 KB. 538, C.A.; 12 Digest 124,
814, although it was not cited in that case. Nor was Bracegirdle v.
Heald (1818), 1 B. & A. 722 ; 12 Digest 123, 806, on which Darling, J.,
relied. It does not seem, however, to support his decision, as it
concerned a contract made on May 27th to commence on June 30th.
(p) Dobson v. Collis (1856), 1 H. & N. 81 ; 12 Digest 124, 817 ; Re
Pentreguinea Fuel Co., Ex parts Acraman (1862), 31 L.J. Ch. 741, C.A.;
12 Digest 119, 774; Lavalette v. Riches (1908), 24 T.L.R, 336; 12
Digest 120, 785.
(q) Souch v. Strawbridg* (1846), 2 C.B. 80S, per Tindal, C.J., at p. 815 ;
12 Digest 121, 793 ; McGregor v. McGregor (1888), 21 Q.B.D. 424, C.A.,
per Lord Esher, M.R., at p. 429; 12 Digest 121, 797 \ Lavalette v.
Riches (supra).
(r) Cherry v. Hewing (1849), 4 Exch. 631 ; 12 Digest 122, 802 ;
Donellan v. Read (1832), 3 B. & Ad. 899 ; 12 Digest 122, 801; see also
Reeve v, Jennings (1910), 102 L.T. 831 ; 12 Digest 123, 805.

